
61 

Alcohol and Tobacco Tax and Trade Bureau, Treasury § 40.499 

issued thereunder. The corporation 
must also furnish evidence, in dupli-
cate, of the identity of the officers and 
directors and each person who holds 
more than ten percent of the stock of 
such corporation. Where any of the in-
formation required by this section has 
previously been filed with the appro-
priate TTB officer and such informa-
tion is currently complete and accu-
rate, a written statement to that ef-
fect, in duplicate, will be sufficient for 
the purpose of this section. 

§ 40.495 Articles of partnership or as-
sociation. 

Every partnership or association that 
files an application for a permit as a 
manufacturer of processed tobacco 
must furnish with its application for 
the permit required by § 40.492 a true 
copy of the articles of partnership or 
association, if any, or certificate of 
partnership or association where re-
quired to be filed by any State, county, 
or municipality. Where a partnership 
or association has previously filed such 
documents with the appropriate TTB 
officer and such documents are cur-
rently complete and accurate, a writ-
ten statement, in duplicate, to that ef-
fect by the partnership or association 
will be sufficient for the purpose of this 
section. 

§ 40.496 Trade name certificate. 

Every person that files an applica-
tion for a permit as a manufacturer of 
processed tobacco operating under a 
trade name must furnish with the ap-
plication for the permit required by 
§ 40.492 a true copy of the certificate or 
other document, if any, issued by a 
State, county, or municipal authority 
in connection with the transaction of 
business under such trade name. If no 
such certificate or other document is 
so required, a written statement, in du-
plicate, to that effect by such person 
will be sufficient for the purpose of this 
section. 

EFFECTIVE DATE NOTE: By T.D. TTB–80, at 
74 FR 37552, July 29, 2009, § 40.496 was amend-
ed in the first sentence by after the words 
‘‘manufacturer of processed tobacco’’, adding 
the words ‘‘operating under a trade name’’, 
effective July 29, 2009 through June 22, 2012. 

§ 40.497 Additional information. 
The appropriate TTB officer may re-

quire such additional information as 
deemed necessary to determine wheth-
er the applicant is entitled to a permit 
under this subpart. The applicant shall, 
when required by the appropriate TTB 
officer, furnish as a part of the applica-
tion for the permit such additional in-
formation as may be necessary for the 
appropriate TTB officer to determine 
whether the applicant is entitled to a 
permit. 

§ 40.498 Investigation of applicant. 
Appropriate TTB officers may in-

quire or investigate to verify the infor-
mation in connection with an applica-
tion for a permit. The investigation 
will ascertain whether the applicant is 
eligible for a permit. A permit may be 
denied if the applicant (including, in 
the case of a corporation, any officer, 
director, or principal stockholder and, 
in the case of a partnership, a part-
ner)— 

(a) Is, by reason of his business expe-
rience, financial standing, or trade con-
nections or by reason of previous or 
current legal proceedings involving a 
felony violation of any other provision 
of Federal criminal law relating to to-
bacco products, processed tobacco, cig-
arette paper, or cigarette tubes, not 
likely to maintain operations in com-
pliance with this chapter; 

(b) Has been convicted of a felony 
violation of any provision of Federal or 
State criminal law relating to tobacco 
products, processed tobacco, cigarette 
paper, or cigarette tubes; or 

(c) Has failed to disclose any mate-
rial information required or made any 
material false statement in the appli-
cation therefor. 

§ 40.499 Notice of contemplated dis-
approval. 

If the appropriate TTB officer has 
reason to believe that the applicant is 
not entitled to a permit, the appro-
priate TTB officer will promptly give 
to the applicant notice of the con-
templated disapproval of the applica-
tion and opportunity for hearing there-
on in accordance with part 71 of this 
chapter. If, after such notice and op-
portunity for hearing, the appropriate 
TTB officer finds that the applicant is 
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